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Introduction


Affirming Catholicism believes that this case study illustrates the complexity of the current situation which has arisen within the Church of England since the Priests (Ordination of Women) Measure 1993 and the arrangements made through the General Synod Episcopal Ministry Act of Synod 1993 came into force. 
U and T – who may stand here for all those who accept the ministry of priests who are women – recognise and affirm the priestly ministry of their colleagues who are opposed. S wishes that the Church of England had not decided to ordain women as priests, but recognises that the Church has in fact ordained U, although he prefers not to receive the Eucharist from her. R, like his Bishop Z, struggles with the question of whether U is ordained at all. For S, T and U and Bishop Z, the Church of England’s Canon A4 stands, though S disagrees with the decision to ordain women to the priesthood, and Z has private doubts about the validity of women’s priestly orders. R, however, would argue that Canon A4 is to some extent no longer in force.

As the Church of England admits women to the Episcopate  Affirming Catholicism will be arguing in this submission – as we did in May 2006 – for a substantially similar set of pastoral arrangements to those made in 1993. However, as the debate around women bishops has progressed, it has become increasingly clear that it will be necessary in that legislation to delineate more clearly the limits of diversity within the Church of England.  The question is: what can be provided for?  That is, what level of dissent from the decisions of the Church of England can the Church of England reasonably be expected to allow?  
The motion passed by the General Synod in July 2006 has sharpened the focus on this question.  After further consideration and for the reasons set out below, we believe that it is possible – and, indeed, positively desirable in preserving the catholicity of the church – to offer pastoral provision for those who dissent from the decision to admit women to the episcopate in the sense that they may wish that it had not happened, or that they believe that this is not the right time.  However, by the same token, we contend that it is not possible to offer provision for those who wish to be insulated altogether from the fact of the ordained ministry of women because they believe that the Church of England has not made, or is not able to make, that decision.  Specifically, we conclude that it would be simply impossible to contain within one church those who hold that women have been ordained bishop in the Church of England, and those who believe that those ordinations are not genuine.  We believe that provision can and should be made for all those who accept the church’s decision but retain their private doubts, but cannot be made for those who regard that decision as null and void and who wish to live apart from the rest of the church.
The decision of General Synod in July 2006
In July 2006, the General Synod of the Church of England passed two motions relating to the admission of women to the Episcopate.  

Although the motion passed in July 2005
 had been widely heralded as opening the way for the consecration of women as bishops in the Church of England, it was felt by some to be somewhat half-hearted in its affirmation of the admission of women to the episcopate and by others not to give a clear statement that women could be admitted to the episcopate at all.  In their Report to the House of Bishops, the Bishops of Guildford and Gloucester concluded that the General Synod must be given an opportunity unambiguously to state its acceptance of the theological principles underlying the admission of women to the episcopate, and the first motion to be discussed by General Synod in July 2006 was explicitly presented to Synod by its presidents as enabling a decision on “the issue of substance”.
 
“That this Synod welcome and affirm the view of the majority of the House of Bishops that admitting women to the episcopate in the Church of England is consonant with the faith of the Church as the Church of England has received it and would be a proper development in proclaiming afresh in this generation the grace and truth of Christ.”

The motion was intended to allow Synod to state its acceptance of the principle of admitting women to the episcopate.  Its passing indicates that in the mind of the majority – in both the House of Bishops and the General Synod – there is no theological objection to the consecration of women as bishops.  It is thus rightly understood as a vote in favour of the principle of admitting women to the episcopate of the Church of England.
The second motion set in train the process for making that possible.  This motion, passed by Synod with three amendments (shown in the following text in italics), read:

That this Synod, endorsing Resolution 111.2 of the Lambeth Conference 1998 “that those who dissent from, as well as those who assent to the ordination of women to the priesthood and episcopate are both loyal Anglicans” and believing that the implications of admitting women to the episcopate will best be discerned by continuing to explore in detail the practical and legislative arrangements:
(a) invite dioceses, deaneries and parishes to continue serious debate and reflection on the theological, practical, ecumenical and missiological aspects of the issue;

(b) invite the Archbishops’ Council, in consultation with the Standing Committee of the House of Bishops and the Appointments Committee, to secure the early appointment of a legislative drafting group, which will aim to include a significant representation of women in the spirit of Resolution 13/31 of the Anglican Consultative Council passed in July 2005, charged with:

(i) preparing the draft measure and amending canon necessary to remove the legal obstacles to the consecration of women to the office of bishop;

(ii) preparing a draft of possible additional legal provision consistent with Canon A4 to establish arrangements that would seek to maintain the highest possible degree of communion with those conscientiously unable to receive the ministry of women bishops;

(iii) submitting the results of its work to the House of Bishops for consideration and submission to Synod; and

(c) instruct the Business Committee to make time available, before first consideration of the draft legislation, for the Synod to consider, in the light of any views expressed by the House of Bishops, the arrangements proposed in the drafting group’s report.
The motion expresses Synod’s acknowledgement that legislation should include reasonable provision for those who are opposed to this move – thus recognising them as “loyal Anglicans” – but must at the same time ensure that such provision does not cast doubt upon the orders of deacons, priests and bishops who are women – that is, such legal provision must be “consistent with Canon A4”.
“consistent with Canon A4”
It is evident that the extent of the legal provision to be made to those who feel that they cannot in conscience accept the admission of women to the episcopate hangs to some extent on the interpretation of Canon A4.
A 4 Of the Form and Manner of Making, Ordaining, and Consecrating of Bishops, Priests, and Deacons

The Form and Manner of Making, Ordaining, and Consecrating of Bishops, Priests, and Deacons, annexed to The Book of Common Prayer and commonly known as the Ordinal, is not repugnant to the Word of God; and those who are so made, ordained, or consecrated bishops, priests, or deacons, according to the said Ordinal, are lawfully made, ordained, or consecrated, and ought to be accounted, both by themselves and others, to be truly bishops, priests, or deacons.

As implied above, the amendment was moved with the intention of safeguarding the recognition of the orders of those lawfully ordained according to the Ordinal of the Church of England, who “ought to be accounted, both by themselves and others, to be truly bishops, priests and deacons.”
  The origins of Canon A4 shed light on the sense in which lawfully ordained bishops, priests and deacons “ought to be accounted” to be such: in line with the 1603/4 Canon, this phrase has the implication “are to be accounted [such] on pain of excommunication.”  In practical terms, the impact of Canon A4 is: “The church says this, and you must do all you can to conform your conscience to the mind of the church.”  In this, the Canon reflects the traditional catholic understanding that a person is properly ordained only if they are a legitimate candidate who has been ordained by a correct and authorised rite.
  At the same time, the Church of England has a long tradition of recognising some freedom of conscience within the obedience required “in all things lawful and honest.”
The amendment thus demands that provision for those who feel themselves in conscience unable to accept the ministry of a bishop who is a woman may not call her orders into question.  By extension, the orders of priests who are women may also not be placed in question.  In other words sacramental assurance is ensured by the Church and by the act of the Church, and not decided upon by any individual, whether parishioner or bishop.  To make sacramental assurance dependent upon the conscience of the individual, or even on the collective mind of a particular congregation is to betray this core catholic principle.  As the Bishop of Guildford has noted, “[sacramental] assurance is given because this sacramental ministry does not depend upon personal feelings or individual dispositions but on the corporate, formal, act of the Church.”

We believe that the measures already in place – the Code of Practice associated with the Priests (Ordination of Women) Measure 1993 and the arrangements made through the General Synod Episcopal Ministry Act of Synod 1993 – were intended to make arrangements for those who felt themselves in conscience unable to accept the ordination of women to the priesthood without casting into question the orders of those women.  That is, Canon A4 was not annulled or qualified by those measures.  The Church of England ordains women to the priesthood and expects those women to be viewed as legally, legitimately and validly ordained: “they ought to be accounted, both by themselves and others, to be truly … priests, or deacons.”  Whilst the Act of Synod referred to the need for “discernment in the wider Church of the rightness or otherwise of the Church of England’s decision to ordain women to the priesthood,” that discernment does not imply doubt about the orders of those women who have been lawfully ordained.  The language of provisionality and reception does not imply that the orders of any particular woman are any more or less provisional than those of her male colleagues.  In the extremely unlikely event that the Church of England were to conclude that its decision was not right, it would cease to ordain further women to the priesthood, but those already ordained could not be “unordained,” although they might be requested to refrain from exercising that ministry.

Legislation that is “consistent with Canon A4” thus requires that the women whom the Church of England has ordained as priests and deacons, and whom it in the future will consecrate as bishops, be recognised as such.  Affirming Catholicism believes that legislation which is consistent with Canon A4 must therefore affirm the principle that every bishop, regardless of gender, is a bishop.  Consequently, every diocesan bishop, regardless of gender, must continue to be Ordinary in that diocese.
“that those who dissent from, as well as those who assent to the ordination of women to the priesthood and episcopate are both loyal Anglicans”
The second aspect to determining the way forward to legislation for admitting women to the episcopate of the Church of England is the question of what it means to declare “that those who dissent from, as well as those who assent to the ordination of women to the priesthood and episcopate are both loyal Anglicans.”  We submit that the discussion of Canon A4 above is of considerable importance in defining the parameters of what it means to be a loyal Anglican in the sense implied by the 1998 Lambeth Conference.  We further believe that the Windsor Process is currently making a useful contribution to the definition of the parameters of dissent from decisions made by due canonical process within a Province of the Anglican Communion.

In 1978, the Lambeth Conference recognised that Provinces of the Anglican Communion were free to ordain women to all stages of the three-fold ministry when the time seemed right to each Province.
  The Lambeth Conference thus recognised the competence of each Province to make this decision.  More specifically, the principle that the Church of England is competent to legislate on matters of order is enshrined in the ‘A’ Canons and especially Canon A6.  In these circumstances, we suggest that “loyalty” to the Anglican Communion implies public recognition of and obedience to the decisions made by due canonical process by the Province to which one belongs.  Consequently, we contend that “loyal Anglicans” are those who respect and abide by the decisions of the Province to which they belong, whatever their private reservations.

This understanding of what it means to be a loyal Anglican helps to delineate the boundaries of dissent in the present discussion.  As the Church of England considers how best to proceed to the admission of women to the Episcopate, it is essential, as the Archbishop of Canterbury noted in an address to General Synod in July 2006, that the orders of the Church of England remain capable of being recognised as catholic orders in an ecumenical context.
 We suggest that this means the character and functions of the episcopal office must cohere with those  outlined in ecumenical agreed statements such as the Porvoo Statement, the ARCIC statements and more recently the work of the International Commission for Anglican-Orthodox Dialogue.  As the Archbishop of Canterbury noted in the debate on women in the episcopate in July 2006,
 in those statements the gender of the person ordained bishop has not been understood as touching on the essential character of the office.  Therefore, any arrangements made for those who dissent from the decision of the Church of England to allow women to become bishops, may not themselves undermine the nature of the episcopate as the Church of England has received it.  The belief that the Bishop, as Ordinary, is the effective symbol of unity in the Diocese is core to this.  Any arrangement which has the intention or effect of creating a separate episcopal structure – and thereby essentially a separate succession – would undermine the jurisdiction of the Ordinary, and would undermine the overall catholic shape and ethos of the Anglican episcopate.

The Windsor Report is entirely clear that, while pastoral arrangements for dissenting groups must be sufficient to provide a credible degree of security,
 the idea of parallel jurisdictions is to be ruled out.
  Indeed, it regards as “axiomatic” the view that the functions, rights and responsibilities of bishops offering pastoral oversight to minority groups should be delegated from the Diocesan Bishop.
  We contend that proposals for a Third Province, or for any other arrangements which seek to side-step the ordinary jurisdiction of the diocesan bishop, do not abide by this principle.  Such arrangements would create a church which was in all sacramental essentials a separate body, denying the validity of many of the confirmations and ordinations performed within the church of which it was nominally a part.
  As ordinations of women as bishops continued, and the number of those ordained deacon or priest by those bishops grew, it would become increasingly difficult to speak of recognition of orders within that Church.  The possibility of collegial episcopal leadership would diminish. The end result would be a nominally Anglican body in England which recognised the orders of some other episcopal churches, but not of the wider Church of England, or, indeed of much of the Anglican Communion.  It is difficult to see why such a body would wish to remain within the Anglican Communion at all.
Living together as one church
Previous reports have spoken of the need to balance charity and clarity
 in making provision for the ordination of women to the episcopate while keeping within the church those who are opposed. We have tried to make it clear that the catholicity of the church cannot be maintained without setting some boundaries to disagreement. Within those boundaries, though, we believe that there must be the maximum possible provision for those who remain loyal to the Church of England but who nonetheless disagree with the decision of the majority: this is what it means to live in charity with one another.
This is not some kind of pragmatic bowing to the inevitable, but an essential part of living as Christ’s body. One of the ways in which charity is lived out in the life of the church is through allowing others to be different, even in ways that we believe to be wrong, and in recognising that the other is also walking in the way of Christ, even if not in a way we can completely accept or even fully understand.
The principles of living together in charity are humility and recognition. Humility prevents the proponents of any view from claiming a monopoly on theological truth; it leads into the recognition that God may be at work in those with whom we disagree, and that they have a contribution to make to the whole. Both humility and recognition must be mutual if the body is to remain one.

The catholicity of the church, then, is not shown most perfectly in uniformity.  On the contrary, the church is catholic precisely when it is able to embrace a variety of beliefs, so long as these cohere around the basic credal statements of the faith and common allegiance to the church’s order.  ARCIC has affirmed the diversity of catholicity: “As God has created diversity among humans, so the Church’s fidelity and identity require not uniformity of expression and formulation at all levels in all situations, but rather catholic diversity within the unity of communion. This richness of traditions is a vital resource for a reconciled humanity.”
  A genuinely catholic church which includes within itself differences over the rightness of ordaining women will not seek to exclude those who disagree with that decision, but it must (for it cannot do otherwise) expect there to be acceptance of the decisions and actions of the Church, including mutual recognition of ordinations and the orders consequent on them.  If those who disagree with a decision to ordain women are to be one church with those who agree, then those of both views must accept the legitimacy, if not the rightness, of the decision that has been made.

An inclusively catholic position demands that, to the greatest possible extent, the minority be as respected and included in the life of the church as the majority. In the case of the admission of women to the episcopate, it is clear that the ministry and morale of those who felt unable to accept the decision would be adversely affected if they were forced on a day-to-day basis to relate to bishops who were women.  For pastoral reasons, it is therefore right that in such cases episcopal duties should be delegated.  Nevertheless this needs to be done in such a way that the unity and coherence of the diocese are maintained at the level of overall policy and pastoral strategy, and without compromising the ordinary authority of the diocesan bishop on which the unity and coherence depend. It is this that the structure of Special Episcopal Arrangements, laid out below, is designed to enable.  The arrange​ments we propose are substantially those we submitted to the Bishops of Guildford and Gloucester in May 2006.  Further consideration of the issues that have been raised has reinforced our belief that proposals along these lines will enable the Church of England to give a practical shape to the principles of humility and mutual recognition which are called for by the General Synod motion of July 2006. 

30 March, 2007

Submitted by the Standing Committee of Affirming Catholicism

The Rev’d Canon Nerissa Jones, MBE Chair of Trustees

The Rev’d Dr Barry Norris, Chair of the Executive Committee
Mr Robin Welton, Treasurer
The Rev’d Richard Jenkins, Director
Appendix A:  Underlying principles to the legislative proposal

(
The Church of England is competent to make the decision to ordain women as bishops.  This principle is enshrined in the A Canons and especially Canon A6.  Further, the Lambeth Conference has given Provinces of the Anglican Communion permission to move on the question of the ordination of women to all stages of the three-fold ministry when the time seems right to each Province (Lambeth Conference 1978; Resolution 21).

(
Legislation must express the Church’s joyful acceptance of the decision to ordain women as bishops, whilst making suitable pastoral provision for those who continue to have difficulties with the ordained ministry of women.

(
There may therefore be no discrimination in the enabling Measure.  The historic and catholic identity of episcopal ministry and office must be retained, and women and men who are appointed as bishop must have the same authority and responsibilities.
(
Pastoral provision for those who have private reservations about the ordained ministry of women can – and should – be made, but such provision may not create structures which undermine the catholic order of the church or suggest ambivalence about the Church’s decision to admit women to the threefold ministry.

(
If pastoral provision is to have the force of law, it must be enshrined in secondary legislation or in an enforceable, statutory code of practice.

In working out the extent of the pastoral provision, the following fundamental principles should apply:

(
There can be no amendment to Canon A4.  That is, “those who are made, ordained or consecrated bishops priests or deacons” according to the ordinal and by a Bishop of the Church of England are “to be accounted, both by themselves and others, to be truly bishops, priests or deacons.”

(
Consequently, there can be no re-ordination of a priest or deacon ordained by a bishop of the Church of England who subsequently moves to another Diocese; similarly there can be no re-confirmation.

(
The pastoral provision may not create a parallel jurisdiction for those who are not prepared to accept the ordained ministry of women, but must seek the highest possible degree of communion and the highest possible degree of permeability.

(
Arrangements requiring those in favour of the ordination of women to exercise sensitivity for those opposed in certain pastoral circumstances must be balanced by reciprocal arrangements for such circumstances requiring pastoral sensitivity also from those who are opposed towards ordained women and those who are in favour.

With respect to Dioceses and Diocesan structures, the pastoral provisions must maintain the integrity of the Diocese as the fundamental unit of the Church.  In practice, this means that: 

(
The Bishop is and must be recognised to be Ordinary in his / her Diocese.

(
Special Bishops who exercise a ministry in a Diocese where the Ordinary is a woman, or is male and not prepared to declare that he would not ordain women,
 must therefore share in the ministry of the Ordinary.

(
Special Bishops must accordingly work within and according to the policies and practices of the Diocese where they exercise their ministry. 

(
All bishops and all parishes of a Diocese must continue to be part of the same synodical structures (through which episope is also exercised).

Appendix B:  Outline for possible Legislation, Associated Regulations / Code of Practice and Guidelines for Good Practice

I.
MEASURE

1.
Repeal of the 1986 Deacons Measure,
 both 1993 Priests Measures
 and the Act of Synod.

2.
General provision stating that it is lawful for all people to be ordained to the threefold ministry in accordance with provisions made by Regulations and Canon.
  This puts women and men on an equal footing in the Measure.

3.
Enabling provision for Synod to amend Canon to make provision for the ordination of all people to the threefold ministry.  

4.
Enabling provision for either Regulations or a statutory Code of Practice to be made by Synod in relation to the exercise of Episcopal authority.
  


In the latter case, all bishops should be obliged by the Measure to have regard to the code.


In addition, provision should be made for alleged breaches of the Regulations / Code of Practice to be referred to an independent body for mediation (in which the agreement of both parties would be binding) or arbitration (in which a decision would be imposed on both parties).
   


Provision should be made for establishing or defining that body.

5.
Provision for the masculine to include the feminine in Canon, the BCP and the Ordinals.
  This would happen automatically under the Interpretation Act 1978
 for other legislation.  This would avoid the need for unnecessary amendments and treats everyone equally.  

6.
The repeal of 1986 and 1993 Measures and Act of Synod and the commencement of provisions permitting ordinations of women bishops should not take place until the amendments to Canon and the Regulations / Statutory Code of Practice have all been made as a package.

II.
AMENDMENTS TO CANON

1.
Revocation of Canon C2.5 prohibiting the ordination of women to the episcopate.

2.
Revocation of Canons C4A.1 and C4B permitting the ordination of women to the diaconate and priesthood.  These provisions would no longer be necessary because of provision made by the Measure.  Canon C3 would apply to women and men.

3.
Revocation of remainder of Canon C4A (in relation to deaconesses and forms of service) as now unnecessary.

4.
Amendment of Canon C14 to allow oaths to be administered by a bishop exercising episcopal authority under the regulations / statutory code of practice and made to that bishop and the Ordinary. 

5.
Extension of Canon C20 in relation to suffragans so that all bishops exercising episcopal authority under the regulations / statutory code of practice are under a duty to co‑operate with the Ordinary who has assigned authority to them.

III.
REGULATIONS / CODE OF PRACTICE

1.
Provision for parishes to pass and withdraw resolutions in a Special Parochial Church Meeting in relation to women presidents and incumbents
 and / or to pass and withdraw resolutions asking the Ordinary, if female or if male and not prepared to declare that he would not ordain women,
 to exercise her / his authority in relation to a particular task or group of tasks through another bishop in the same or another diocese (Special Episcopal Arrangements [SEA]).


a)

A two thirds majority of a Special Parochial Church Meeting may pass one or more of the following resolutions: 


I

That this parish would not accept a woman as the minister who presides or celebrates at Holy Communion or pronounces the Absolution in the parish;


II  
That this parish would not accept a woman as the incumbent of the parish;


III

That this parish requests that, in the event of a woman being appointed as bishop of the diocese, Special Episcopal Arrangements (SEA) be made.

IV  That this parish requests that, in the absence of any declaration by the bishop of the diocese for the time being that he would take part neither in the ordination of women priests nor the consecration of women bishops, arrangements for the sharing of episcopal ministry be made with a bishop who has made such declarations.


b)

Every member of the Electoral Roll must be given notice of and consulted about the resolutions before the meeting by means to be defined in the Regulations / Code of Practice.  In the event of a parish wishing to consider Resolutions III or IV, the Ordinary must meet with the Incumbent and Parochial Church Council before the SPCM. 


c)

An analogous procedure to enable the calling of an SPCM to consider the withdrawal of Resolutions before the end of the five-year period, should the Parochial Church Council so advise. 


d)

Resolutions once passed to be reviewed at least every 5 years and at every vacancy, and to lapse after 5 years if not renewed.


e)

Cathedrals and Cathedral Church Parishes not to be authorised to pass any of these resolutions.

2.
Provision setting out the Special Episcopal Arrangements under which an Ordinary may arrange for her authority to be exercised through a suffragan or area bishop in her diocese.


a)

In parishes which had passed only resolutions I or II a woman Ordinary, while exercising all other episcopal functions, would respect the wishes of the parish and appoint a male substitute to exercise sacramental ministry.  Special Episcopal Arrangements would be made only in the event of resolution III or IV being passed.


b)

Should a parish request Special Episcopal Arrangements, the Ordinary would be required to arrange the provision of ministry by another, male bishop (henceforth referred to as the SEA Bishop), authorising him to exercise sacramental care and to share the pastoral and disciplinary functions of the Ordinary in respect of such parishes. The bishop so appointed would exercise a jurisdiction like that of an area bishop and would be a member of the senior staff of the diocese.


c)

As area bishop, the SEA bishop would exercise sacramental ministry in the parish and would share pastoral care, ministerial review and disciplinary oversight of the clergy according to diocesan practice and policies.


d)

The SEA bishop would act on behalf of the diocesan in relation to appointments by liaising with parishes in respect of vacancies and making recommendations for appointments to the Diocesan Bishop / Board of Patronage.


e)

The SEA bishop would oversee the selection, training and ordination of such candidates for ministry as have requested his oversight, making recommendations to the Diocesan about the sponsorship of specific candidates in accordance with diocesan practice and policies. Ordinands would be part of the national system of selection and training.


f)

The SEA bishop would have power to initiate proposals in relation to pastoral measures within agreed diocesan strategies and policies and, as a member of the senior staff of the Diocese, would have full voting rights in relation to parishes under his oversight and would be required to cooperate in any planning for mission and pastoral care. 


g)

Clergy in SEA parishes would make oaths to the SEA bishop as area bishop and to the diocesan. Oaths would be administered by the SEA bishop.

3.
Provision for the procedures to be followed with regard to SEA parishes in the event of the Ordinary’s ceasing to be a woman or a man who is not prepared to declare that he would not ordain women.

4.
Provision setting out arrangements in the case when an Ordinary is not prepared to ordain women to the priesthood and / or diaconate.


In the event that an Ordinary is not prepared to ordain women to the priesthood and / or the diaconate, he should be required to appoint an assistant bishop to assist him in the selection, training and ordination of women candidates for the ordained ministry, and their appointment, licensing and pastoral care. This assistant bishop should be a member of the senior staff of the diocese.

5.
Transitional provision for parishes or cathedrals which have passed the existing resolutions A, B or C,  giving them sufficient time (to be defined, but probably less than one year) to consider the new resolutions.

IV.
GUIDELINES FOR GOOD PRACTICE

A number of matters must also be considered and non-statutory guidelines offered.  These non-statutory guidelines would not be enforceable through arbitration but cases of dispute could be referred to mediation as described in I.4 above.  It might therefore be preferred to deal with some of the questions raised below in the Regulations / Code of Practice.  

Matters to be dealt with in Guidelines for Good Practice would include:

1.
An affirmation that where the whole Church acts, it should act according to the decisions it has made with respect to the ordination of women.  For example, candidates and selectors at Bishops’ Advisory Panels should expect that women priests who are selectors may preside at the eucharist.

2.
An explicit requirement that all those licensed to the Church of England, whatever their private reservations, should recognize and teach that the Church of England does ordain women as deacons, priests and bishops.

3.
Arrangements for multi-parish benefices in which one parish or some but not all parishes have passed one or more of the resolutions.

4.
Arrangements for schools, hospitals, prisons and other non-parochial institutions which exist within the boundaries of parishes which have passed any of resolutions I, II, III or IV.

5.
Guidelines for appointments procedures, and in particular:

a) a clear statement of how advertisements may or may not be phrased in the event that a parish has not passed resolution II (i.e. of how the provisions about advertising posts under the Sex Discrimination (Removal) Act affect the Church of England).

b) a stated expectation that every candidate will make his or her position on the ordained ministry of women known during any appointment process.

c) guidance about procedures to be followed when an appointment involves a patron other than the Diocesan Bishop or Diocesan Patronage Board.

d) guidance about procedures to be followed in non-parochial appointments.

e) particular rules allowing the Diocese in Europe to place gender-specific advertisements for posts in places where local ecumenical circumstances make this necessary, and guidelines for determining when this is the case. (This may have to be in the Regulations / statutory Code of Practice since it involves a dispensation from the Sex Discrimination (Removal) Act.)

6.
Guidelines governing the appointment, role and responsibilities of Diocesan Deans for Women’s Ministry.

7.
Pastoral provision to be made for those not prepared to accept the ordained ministry of women in particular circumstances, along the lines of the current legislation.  Thus, couples, baptismal candidates or their parents and those bereaved may request a male officiant at appropriate pastoral offices in churches where there is a woman incumbent or to which a woman is licensed; similarly candidates for priesting may request that women priests not lay on hands at the ordination.  

These provisions to become reciprocal: couples, baptismal candidates or their parents or those bereaved may request a particular woman officiant at pastoral offices in parishes which have passed any of the resolutions; no priest present at an ordination shall be prevented from laying hands on any candidate except one who has specifically requested otherwise.
Appendix C: A juridical consideration of Canon A4
Introductory remarks

“Canon A 4 has not been abrogated; there are no plans to abrogate it; and indeed since it is part of the law of the land, this Synod alone has no power to abrogate it”.

The motion approving the setting up of this legislative drafting group was successfully amended in General Synod to include the phrase “consistent with Canon A4”.  The debate on this amendment showed that the motivation for its insertion was to ensure that whatever provision was made for those opposed to the ordination of women to the episcopate, all lawfully conferred orders of ministers in the Church of England should be recognised as such by all.  
The Conclusions of Forward in Faith

The Legal Working Party of Forward in Faith has submitted a contribution to the Women Bishops Legislative Drafting Group.
  The Forward in Faith Working Party concludes that the addition of the words “consistent with Canon A4” add nothing to the original motion.  In coming to this conclusion the Working Party makes the following points inter alia:

a. That the decision to ordain women to the priesthood was in some sense “provisional”, that that decision is in the process of being received and that it could be reversed [§§5-6].
b. That included in the decision to ordain women to the priesthood was permission to hold in question of the validity of these ordinations [§§5-7].
c. That the Eames Commission Report in 1990 and the Rochester Report in 2004 are mistaken when they say that whilst the decision to ordain women to the priesthood is open to reversal, the orders of those women ordained are not open to question [§§ 9-10].

d. That Resolutions A and B of the Priests (Ordination of Women) Measure 1993 can be interpreted as allowing members of the Church of England to reject the validity of the orders of women priests [§11].

e. That Canon A4 only refers to ordinations carried out according to the rite of the Ordinal attached to the Book of Common Prayer [§12].

f. That Canon A4 does not require anyone to assent to anybody’s orders [§12].

g. That even if it does, then it has been abrogated or suspended by the contrary provisions of the 1993 Measure and its resolutions A and B [§15].

Validity and Lawfulness

A key premise of the Working Party’s Paper is that the Church of England maintains a doctrine of validity of ordination similar to that of the Roman Catholic Church.  Roman Catholic sacramental theology and canon law sets down certain conditions for valid ordination.  If these conditions are not fulfilled then the ordination is not valid and consequently inoperative, as are any sacramental functions performed by the invalidly ordained person.  The terms valid and invalid are nowhere found in the canons, liturgical texts and historic formularies that form part of the canon law of the Church of England.
  Instead the Church of England has historically set great store by the lawfulness of ordination.  Canon A4 stands in a long line of canons, articles and rubrics which, when viewed together, can be seen to conclude as follows:

a. Episcopal ordination is necessary before a person can function lawfully as a bishop, priest or deacon in the Church of England.
  This requirement caused ministers not episcopally ordained to be expelled from their benefices in 1662.  At the time of the reformation the threefold order of ministry and the bishop as the invariable minister of ordination continued.

b. The Church of England’s ordination liturgy, in this case the ordinal of 1662, is sufficient for ordaining candidates to the three orders of ministry.

c. Individuals are not at liberty to hold that ordination according to the Ordinal is unlawful or insufficient. 

English law’s silence on validity of orders contrasts with what it says about validity of marriage.  A marriage can be valid and consequently effective or invalid and consequently null.  A person domiciled in England who marries someone abroad whilst one party is below the legal age for marriage in this country is not considered to be validly married.
  In contrast, English women ordained abroad prior to 1994 were not considered to have invalid orders.  Once ordination of women to the priesthood became possible in the Church of England they were capable of taking up that ministry without re-ordination.  It is not that English canon law has nothing to say about validity, it is just that it has consistently refused to apply concepts of validity to ordination.

The Principle of Acceptance enshrined in Canon A4.

The requirement of the acceptance by all of the orders of lawfully ordained ministers of the Church of England has a long and distinguished history.  Even though Canon A4 is (arguably) not primary legislation, it mirrors the rubrics of the ordinal and Article 36 of the Thirty-Nine Articles, both of which documents have primary statutory force.  It is certainly arguable that Article 36 and Canon A4 refer only to the ordinal annexed to the Book of Common Prayer and not to authorised alternative services of ordination.  However, it can equally be argued that underlying the provisions of Canon A4 is a specific and constantly applied principle that those lawfully ordained are lawfully ordained and should be accepted as such.

Canon A4 states the following:
i. The ordinal is not repugnant to the Word of God;
ii. Those ordained according to it are lawfully ordained;
iii. They ought to be accounted as truly bishops, priests or deacons by themselves and others.

Canon 8 of 1603/4 has largely the same wording but rather than being a statement of the fact of the lawfulness and truth of Anglican ordination it is worded as a warning that anyone who says otherwise, or who suggests that “some other calling” (in Latin “alium ordinationem”) is necessary, is to be excommunicated ipso facto and not restored without repentance and public revocation of “such his wicked errors”.
Canon 6§2 of the 1571 draft is the nearest relation in earlier draft canons.  It states that the “book of common prayers [sic] and the book of the consecration of archbishops, bishops, ministers and deacons contain nothing repugnant to” the doctrine of the church (in this canon this doctrine is described as being set out in the scriptures and articles).  Article 36 of 1562/71 states that all ordained since the second year of Edward VI (i.e. according to the ordinal) “we declare all such to be rightly, orderly, and lawfully consecrated and ordered.” This article remains as Article 36.
The preface to the Ordinal, first published in 1549, soon after the first Book of Common Prayer, remained unchanged through the revisions to the ordinal of 1552 and was incorporated as the Preface to the Ordinal in the Book of Common Prayer 1662.  It states that the orders conferred therewith should be “esteemed”.

“Ought to be accounted”
The Forward in Faith Working Party understands the term “ought” to be not binding, but aspirational.  However, “ought” is not to be considered a weak word.  Elsewhere in the Canons it is stated that the church ought to observe certain fasts
 and that husband and wife ought to help and comfort each other.
  These instructions are not merely aspirational.  Through them, the Church of England states with the power of law that fasts are to be observed, that spouses are to be mutually supportive – and that lawful orders should be recognised.  Allegiance to the Church demands that its members should do all in their power to conform themselves in thought, word and deed to the Church’s teaching.  Individuals are not at liberty to hold contrary positions.
Resolutions A and B

Resolutions A and B formed part of the Priests (Ordination of Women) Measure 1993.  They allowed a PCC (not an individual) to prevent a woman priest from (a) presiding at the Eucharist and/or (b) being appointed as an incumbent of that parish.  The assertion that these resolutions encourage or permit refusal to recognise the lawfulness (or the validity) of women’s orders needs to be challenged.

It has been demonstrated above that the Church of England does not, and never has, held to a concept of validity when it comes to ordination, rather it concentrates on lawfulness.  It has also been demonstrated that the principle enshrined in Canon A4 is as old as the Church of England itself.  Legislation to enable clergy ordained overseas to minister in the Church of England was founded on the principle that recognisably Anglican ordination is accepted as lawful and is not repeated.  Whilst it was not lawful for women to be ordained as priests in the Church of England women priests ordained in other parts of the Anglican Communion were not permitted to function as priests but their orders were not held to be “invalid” as evidenced by the fact that they did not need to be ordained again after the 1993 measure came into force.

There is a clear thread of argument in the Forward in Faith Working Party’s submission that the Church of England accepts that individual Anglicans may legitimately reject the orders of certain deacons, priests and bishops of the Church of England.  Furthermore, the Report points to resolutions A and B in support of this view.  This argument is not sustainable.

Recognition of lawful ordination has never been within the competence of an individual or of a PCC.  Canon A4 makes this clear.  Those who are lawfully ordained and licensed or permitted to officiate by the bishop
 or archbishop are capable of ministry. 

Resolutions A and B do not indicate that it is possible for individuals or groups to disregard the principle of Canon A4 although they have undoubtedly been used in this way.  All that Resolutions A and B do is in some way to fetter the discretion of certain people in the way they exercise their legal powers.  Resolution A fetters the discretion, for instance, of an incumbent (or of sequestrators in a vacancy) as to whom they can invite to celebrate the eucharist in the parish church.
 Resolution B fetters the discretion of the patron, bishop and parish representatives in the appointment of an incumbent.
 It is important to note that it is the PCC who must make this decision – it is not about private acceptance or rejection of orders by individuals – and that PCCs do not need to give a reason for their decision.  Reasons for passing the resolutions vary.  A PCC could pass resolution A, for instance, simply because a majority of them do not like the sound of a woman’s voice singing the preface to the Eucharistic prayer.  Resolution B was passed in the mid 1990s by PCCs that believed that no female candidate would, at the time, have had sufficient experience to do the job in hand.  Evangelical views that women should not be in a position of leadership is not necessarily analogous to the view that they cannot be ordained as priests or bishops.

Recognition is the function of the bishop or archbishop, not of an individual and even then, only according to law rather than private judgment.  Bishops must recognise the orders of all those who are considered lawfully ordained according to the law of the Church of England.  However, a bishop is not bound at all times and in all places to permit every person whose orders he recognises to perform the function of their ministry.  There are systems of appointment, licensing and permission, which need to be gone through prior to an individual ministering.  This process does not indicate at any point that the orders of an individual are open to question or that sacraments and other functions performed by them are consequently inoperative.  A bishop, priest or deacon coming from overseas needs a licence from the Archbishops under the Overseas Clergy Measure.  Once that licence has been granted it is not up to other individual bishops or any other person to cast doubt on that person’s orders, but they do not have to permit them to function in their diocese and an incumbent does not need to invite them to minister.
Final remarks
The argument offered by the Forward in Faith Working Party, that the existence of the resolutions and of the Episcopal Ministry Act of Synod implies that observance of Canon A4 has been suspended, cannot be sustained.  These different pieces of legislation are entirely consistent with one another.  The Canon was not amended by the 1993 Measure.  The authentic Church of England position is that whilst Canon A4 might strictly only apply to ordinations according to the 1662 ordinal, the principle enshrined in it is part of Anglican self-understanding.
  It is not up to individuals or groups to cast doubt on the authenticity of the orders of lawfully ordained ministers.  Resolutions A and B can be seen as fettering discretion in the processes for appointing, licensing and inviting priests to perform certain functions and fill certain posts.  If Resolutions A and B are consistent with Canon A4 (which they must be as the measure did not amend the canon) then they did not give anybody authority to hold a view contrary to that canon and to the relevant article.

The Episcopal Ministry Act of Synod should also be read as consistent with Canon A4.  It allows Diocesan Bishops to invite suffragan bishops of the dioceses of Canterbury and York to fulfil certain functions within their dioceses.  That is, it is about appointing, licensing and permitting proper persons to carry out those functions and is entirely consistent with Canon A4 and Article 36.  It is not about recognising or not recognising orders.

The same principles will apply to the orders of female bishops.  No bishop will be forced to nominate a woman as a suffragan bishop.  However, a woman who is a bishop will have been ordained lawfully and it would be a departure from the Anglican tradition to allow individuals or groups to cast doubt on her orders or on the efficacy of functions performed by her.  This latter point is very important.  Ministerial functions – particularly those of bishops – can and do affect the legal status of a person and to cast doubt on the legal status of some individuals could lead to great confusion.  For instance, presiding at a legally recognisable marriage in the Church of England requires one to be in holy orders; a Church of England marriage conducted by someone not in holy orders would be open to question and may be voidable.  The logic of not recognising the orders of a woman bishop is that one does not recognise the orders those ordained by her.  This in turn raises questions about the recognition of the functions performed by those persons and consequently about the legal status of those to whom those persons minister, for instance in marriage.

To introduce an option of non-recognition of validity of certain ministers’ orders would be to introduce an unwelcome and confusing novelty far greater than the novelty of women bishops.

Appendix D: A historical note on the provenance of Canon A4
A 4 Of the Form and Manner of Making, Ordaining, and Consecrating of Bishops, Priests, and Deacons

The Form and Manner of Making, Ordaining, and Consecrating of Bishops, Priests, and Deacons, annexed to The Book of Common Prayer and commonly known as the Ordinal, is not repugnant to the Word of God; and those who are so made, ordained, or consecrated bishops, priests, or deacons, according to the said Ordinal, are lawfully made, ordained, or consecrated, and ought to be accounted, both by themselves and others, to be truly bishops, priests, or deacons.

Canon A4 in its present form first appeared as Canon 4 in the proposed canons of 1947, in the first section “The Church of England”, which in the 1964 canons became the A canons.  Like the other A Canons, Canon A4 has its origins in the 1603/4 Canons.  These canons, “the most serious attempt the post-reformation church [of England] ever made to reduce its canon law to order,”
 were drafted on the accession of King James VI of Scotland as James I of England, in part as an attempt to reconcile the puritans and the establishment.
  These canons were the first to be declared not to lapse on the death of the sovereign.
  The canons were approved by the Convocation of Canterbury in June 1604
 and by the Convocation of York in March 1606.
  Convocation approved the Latin text, which therefore became authoritative, although the English text was prior and frequently cited.

The opening section of the 1603/4 Canons underlines the constitutional character of the Church of England.  The canons in this section deal with royal supremacy, the articles of religion, the Book of Common Prayer, and ministry.  The headings of these Canons demonstrate that they are intended primarily to establish the legality and the lawfulness of the Church of England’s existence and its establishment, as can be seen from their headings:

1.

The King’s supremacy over the Church of England in causes ecclesiastical to be maintained.

2.

Impugners of the king’s supremacy censured.

3.

The Church of England a true and apostolical church.




Ecclesia Anglicana orthodoxa. The Church of England an orthodox church.
4.

Impugners of the public worship of God established in the Church of England, censured.




Divina cultus ratio in ecclesia Anglicana stabilita, pia et orthodoxa. The order of divine service established in the Church of England pious and orthodox.
5.

Impugners of the articles of religion established in the Church or England, censured.




Doctrinae articuli in ecclesia Anglicana stabiliti, pii et orthodoxi. The articles of teaching established in the Church of England pious and orthodox.
6.

Impugners of the rites and ceremonies established in the Church of England, censured.




Ceremoniarum in ecclesia Anglicana obtinentium usus, pius et licitus. The ceremonies generally used in the Church of England pious and lawful.
7.

Impugners of the government of the Church of England by archbishops, bishops, etc. censured.




Ecclesiae Anglicanae administratio verbo divini consona. The administration of the Church of England consonant with the divine word.
8.

Impugners of the form of consecrating and ordering archbishops, bishops, etc. in the Church of England, censured.




Cleri ordinandi ratio in ecclesia Anglicana verbo divino consona.  The order of ordaining clergy in the Church of England consonant with the divine word.
9.

Authors of schism in the Church of England censured.

10.
Maintainers of schismatics in the Church of England censured.

11.
Maintainers of conventicles censured.

12.
Maintainers of constitutions made in conventicles censured.

It is noticeable that where the Latin departs from the English, it is replaces a condemnation with a positive statement.  Thus, the heading of the English text of Canon 8 focuses on those who dissent from the practice of the Church of England – “Impugners of the form of consecrating and ordering archbishops, bishops, etc. in the Church of England, censured” – whilst the Latin form declares the ordinal to be “consonant with the word of God.”  The earlier, English, text appears to define and condemn those who condemn the Church of England, whilst the Latin text expresses the authors’ confidence that the Church of England exists as a Church consonant with God’s word, with right teaching, proper administration of the sacraments through its liturgy, and a legitimately ordered ministry.  This first section of the 1603/1604 Canons is intended to establish the Church of England as the catholic Church in England.
The body of Canon 8 demonstrates that its affirmation of the orthodoxy of the ordinal has deeper implications.  This is an affirmation that those ordained bishop priest or deacon on the Church of England are indeed bishops, priests and deacons and that nobody, on pain of excommunication, is to account them otherwise.  Translated into English, the Latin version of Canon 8 reads:

The order of ordaining clergy in the Church of England is consonant with the word of God:  
Anyone who affirms or teaches, that the form and rite of ordaining or inaugurating bishops, priests and deacons contains anything within it which is repugnant to the word of God, and that those who by this means have ever been made bishops priests or deacons are not rightly ordained or cannot be held by themselves or by any other to be bishops priests or deacons until they have been ordained by another rite, is excommunicated by that fact and can never be absolved until he has repented and has publicly recanted his impious errors.

The contemporary English version of Canon 8 reads:

Impugners of the Form of consecrating and ordering Archbishops, Bishops, &c., in the Church of England, censured:

Whoever shall hereafter affirm or teach, that the form and manner of making and consecrating Bishops, Priests, and Deacons, containeth anything in it that is repugnant to the Word of God, or that they who are made Bishops, Priests, or Deacons, in that form, are not lawfully made, nor ought to be accounted, either by themselves or others, to be truly either Bishops, Priests or Deacons, until they have some other calling to those divine offices; let him be excommunicated ipso facto, not to be restored until he repent, and publicly revoke such his wicked errors.

The link between the validity of the rite of ordination – “the form and manner of making, ordaining and consecrating bishops, priests and deacons” – and the validity of the orders, implicit in the modern Canon A4, is explicitly stated in the 1603/1604 Canon 8, not least in the statement in the Latin text that it is unacceptable on pain of excommunication to refuse to recognise the orders of those ordained in the Church of England “until they have been ordained by another rite”.  What is at stake here is not a sense of vocation (“another calling”), but the affirmation that the Church of England’s ordinal is capable of making “real” bishops, priests and deacons.  The Canon thus reflects the traditional catholic understanding that a person is lawfully ordained only if they are a legitimate candidate who has been ordained by a correct and authorised rite.
 
It is apparent that the modern Canon A4 derives from this Canon, reworded to take the form of a positive statement.  Given that the intention of the modern ‘A’ Canons is, like the first group of the 1603/04 Canons, to establish the legitimacy of the Church of England and its competence to define and order its life, it is scarcely surprising that it includes an affirmation of the orders of that Church.
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Where we are now – a case study





The incumbents of three neighbouring parishes are supposed to be working together. In two of the parishes Resolutions A and B are in force; one is under extended episcopal oversight. However, while the incumbents of those parishes, R and S, are both opposed to the ordination of women as priests, the incumbent of the neighbouring parish, T, is in favour and in fact has a woman curate, U.


How do they work together?





For R, the fact that T has concelebrated with women priests precludes the possibility of any eucharistic concelebration, or even of his receiving the sacrament from T.  S, on the other hand, sees no difficulty in sharing ministry with T, and has indeed attended a Eucharist at which U has presided, where he received her blessing.  T will happily work with all his colleagues, and U would be glad to do so.





U will be moving on soon to her first incumbency, and is currently arranging a date for institution and licensing with her Bishop, Z, who does not himself ordain women to the priesthood, but is prepared to license U to an incumbency in which she shares with him the cure of souls.








�  	The following motion was passed by the General Synod in July 2005:


“That this Synod


(a) consider that the process for removing the legal obstacles to the ordination of women to the episcopate should now be set in train;


(b) invite the House of Bishops, in consultation with the Archbishops’ Council, to complete by January 2006, and report to the Synod, the assessment which it is making of the various options for achieving the removal of the legal obstacles to the ordination of women to the episcopate, and ask that it give specific attention to the issues of canonical obedience and the universal validity of orders throughout the Church of England as it would affect clergy and laity who cannot accept the ordination of women to the episcopate on theological grounds; and


(c) instruct the Business Committee to make sufficient time available in the February 2006 group of sessions for the Synod to debate the report, and in the light of the outcome to determine on what basis it wants the necessary legislation prepared and establish the necessary drafting group.” 


�  “In order to make progress, there needs now to be clarity on the issue of substance. Is the admission of women to the episcopate in the Church of England judged to be consonant with the faith of the Church as the Church of England has received it and would it be a proper development in proclaiming afresh in this generation the grace and truth of Christ?”  “Women In The Episcopate: Note By The Presidents,” GS 1630 §§7-8.  


� We are aware that it has been suggested that the reference to Canon A4 cannot bear the weight here placed upon it, although this interpretation was clearly in the mind of the amendment’s proposer. For a more detailed consideration, see Appendices C and D.


�  This principle is enshrined also in Roman Catholic Canon Law through Canon 1009 §2:  “Orders are conferred by an imposition of hands and by the consecrating prayer which the liturgical books prescribe for the individual grades.”  The same principle underlies the Roman Catholic declaration “that Ordinations conferred according to the Edwardine rite should be considered null and void” (Apostolicae Curae §15).  The Roman Catholic view of Anglican orders as null and void thus rests upon the Roman Catholic teaching that the Anglican rite of ordination is defective.


�   Guildford Report, § 130.


�   This was the procedure in the case of Florence Li Tim Oi, who was ordained priest in 1944 in an ordination which was subsequently declared to be illegitimate.  As a result of that decision, Florence Li Tim Oi agreed not to exercise a priestly ministry.  However, she was not re-ordained when women were admitted to the priesthood in Hong Kong in 1971.  A similar procedure currently pertains when Anglican or Lutheran bishops who are women visit England: they agree not to exercise an episcopal role in Provinces which do not recognise their ordination.  However, this is not a negation of the fact that they are legally, validly and legitimately ordained in their own church.  Similarly, Katharine Jefferts Schori is a recognised member of the Primates’ Meeting as Primate of TEC (USA), although some of the other Primates represent provinces of the Anglican Communion in which she could not be ordained deacon or priest, let alone bishop.


� 	Lambeth Conference 1978, Resolution 21.


�  Proceedings of General Synod, vol. 37 no.2 (July 2006), 33-34. “We have claimed to be Catholic, to have a ministry that is capable of being universally recognized (even where in practice it does not have that recognition) because of its theological and institutional continuity. We have claimed to hold a faith that is not locally determined but shared through time and space with the fellowship of the baptized. We have claimed to celebrate sacraments that express the reality of a community which is more than the people present at any one moment with any one set of concerns. So at the very least we must recognize that Anglicanism as we have experienced it has never been just a loose grouping of people who care to describe themselves as Anglicans but enjoy unconfined local liberties. Argue for this if you will, but recognize that it represents something other than the tradition we have received and been nourished by in God’s providence.…. Only if we can articulate some coherent core for this tradition in present practice can we continue to engage plausibly in any kind of ecumenical endeavour, local as much as international.”


� 	Proceedings of General Synod, vol. 37 no.2 (July 2006), 97-98.


�  	Windsor Report, § 151.


� 	Windsor Report, § 154.


� 	Windsor Report, § 152.  


� 	As the opening case study makes clear, the Church of England already lives with a situation in which some believe that not every Eucharistic celebration is valid.


� 	The Guildford Report §37.


� 	ARCIC, The Gift of Authority, §27.


� The principles presented in Appendix A and the proposals outlined in B below are a revised version of those included in the joint submission made by Affirming Catholicism and WATCH to the Bishops of Guildford and Gloucester. They are included here with the permission of WATCH.  In their present form, they are the responsibility of Affirming Catholicism alone.


� This latter possibility depends on the terms of the Regulations / Code of Practice.  See Appendix B § III.1 below.


� 	Deacons (Ordination of Women) Measure 1983.  Pension provisions in that Measure might need to be transferred to the new one.


� 	Priests (Ordination of Women) Measure (‘the main 1993 Measure’) and the Ordination of Women (Financial Provisions) Measures 1993.


� 	See section 1 of the main 1993 Measure.


� 	For simplicity, we would suggest one or the other along with non-statutory guidelines for good practice (see § IV below).  However, the House of Bishops may prefer to use both regulations and a statutory code, with different issues being allocated to each according to their importance.


� 	Putting the detail of the arrangements for the exercise of Episcopal authority in the Code or into Regulations keeps these discriminatory provisions out of primary legislation.  The Measure can then be short and simple.  This approach also gives Synod the necessary power to deal with this matter without reference to Parliament.  It would also put these provisions on a firmer legal footing than the existing Act of Synod given that the main 1993 Measure does not mention the Act.


� 	Cf sections 8 and 9 of the main 1993 Measure and Canon C4B.2 which would be revoked.


� 	Sections 21-23 Interpretation Act 1978.


� 	Cf. section 12 of the main 1993 Measure.


� 	Cf. sections 3 and 4 of the main 1993 Measure.


� 	This latter provision pertains only if the option for Resolution IV (see below) is included.


� 	This resolution is based on the current Act of Synod.  Affirming Catholicism believes that such a resolution would only be acceptable in conjunction with clear and enforceable provisions to ensure both a) proper care for women clergy and all those in favour of the ordination of women in those Dioceses where the Ordinary is not prepared to ordain women to the priesthood and / or diaconate (see § III.4 below) and b) that the ministry of women as priests and bishops and of those in favour of the ordination of women was not restricted in any way by the extent of the role or jurisdiction of such a bishop except as explicitly permitted under the SEA proposals.


� 	This would allow parishes to continue to have the option of declining the sacramental ministry of women and/or preventing a woman from being licensed as incumbent of the parish, without automatically coming under the jurisdiction of a SEA bishop. 


� 	Cf. provisions under the Dioceses Measure 1978.


� 	This is current practice in Dioceses with an area system such as London where resolution ‘C’ parishes make oaths of canonical obedience to the Bishop of London and the Bishop of Fulham instead of their Area Bishop.  London Plan, section 9:  “Any oaths to be taken to the Bishops of Stepney, Kensington, Willesden, Edmonton and Fulham at ordination to the priesthood, institution or licensings [sic] will also be taken to the Bishop of London as Ordinary.” http://www.bishopoffulham.co.uk/Declaration.htm (last visited 28.03.2007).


� 	A statement to this effect could be added to the preamble of the Declaration of Assent.


� The Archbishop of Canterbury, Proceedings of General Synod, vol. 37 no.2 (July 2006), 294.


� 	The contribution was also published on the Forward in Faith website. See: http://www.forwardinfaith.com/news/pages/Consistent_with_Canon_A4.pdf [last visited 28.03.2007].


� See generally Will Adam, The Reception, Recognition and Reconciliation of Holy Orders (2005) 7 EccLJ 4. 


� Act of Uniformity 1662 s. 10.


� Pugh v Pugh - [1951] 2 All ER 680


� Canon B6.4


� Canon B30.1


� Or temporarily by an incumbent with certain conditions – Canon C8.


� Powers under Canon C8.


� Powers under the Patronage (Benefices) Measure 1986.


� 	By this token, women ordained according to the 1662 ordinal would in any case fall under Canon A4.


� 	The Anglican Canons 1529-1947, edited by Gerald Bray (Church of England Record Society 6), p. 258, n. 2.


� 	Ibid., p. liv-lv.


� 	Ibid., p. lv, n. 76.


� 	Ibid., lvi.


� 	Ibid., lix.


� 	Ibid., lix.


� 	Ibid., 262-281.  Were the headings are given in English only, the Latin and the English correspond.  Where they differ, the Latin is given in italics, followed by an English translation also in italics.


�  	Ibid., 274, 276.


�  	Ibid., 275, 277.


�  See note 4 above.
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